


TABLE OF CONTENTS

Section 1.0 Introduction and PUIPOSE ........ceecuiiieiiiiiieciie ettt et e e e snvaeenree s 1
1.1 Purpose of the Initial StUAY .......cceoiriiiiiiiii e 1
1.2 Public ReVIEW Period .....cc.coiiiiiiiiiiiiiiicteee ettt 1
1.3 Consideration of the Initial Study and Project..........ccccvveviiinciiieiiiecieceeeee e 1
1.4 Notice 0f DetermMINAtiOn ........couerieiiirieriieiieieitteie ettt ettt ettt sie e e sae e e saeens 1

Section 2.0 Project INfOrmation ..........c.ccecuiieiiiieiie ettt e eeeneee s 2

Section 3.0 Project DeSCIIPtiON. .....cciiiiiieiieiieeie ettt ete ettt e et et esseesnseenseenseesnaeenseens 7

Section 4.0 Environmental Setting, Checklist, and Impact DiScussion...........ccccecveeruveeeveennnenne. 10
A1 ACSTRELICS. .ttt sttt 11
4.2  Agriculture and FOTestry RESOUICES .........cccviieiiiiiiiiiciii ettt vee e e 19
4.3 AT QUALTEY coeiiieicieeeee ettt 22
4.4 Biological RESOUICES ......ovuiiiiiiiiiiiiiesieetet ettt sttt et 29
4.5 Cultural RESOUITES. ......oouiiuiiiiiiiiiieitcieeit ettt ettt st r e s s 37
4.0 EDETEY .ottt ettt ettt st ae e eaees 42
4.7 GEOlOZY ANA SOTIS....ccuviiieiieeiieeie ettt e et re e et e e e e s b e e etbe e sbeeenaeeerbaeennaeennns 48
4.8  Greenhouse Gas EMISSIONS........couiiiiriiiiiriirieieritetestee ettt ettt s 52
4.9  Hazards and Hazardous Materials ...........ccccoceeviiniiniiniiiinieiineciceeecieeeee e 67
4.10 Hydrology and Water QUALIt ..........coceeiiriiiiiriiiiiieiieeee e 75
4.11 Land Use and Planmning..........cccccceieriiiieiiieioie e cieeecieeeeeeeteeeveeeeteesreeesaseessseeesssaessneeenes 83
4.12 MINETAl RESOUICES ...c.veeuiiiiiiiiiieiieieeiteteet ettt ettt sttt s 87
A3 INOISE cuttitenteettete ettt ettt ettt ettt ettt sh et bt et h et bt e a b bt e h e bt eh b et eh e bt bt et bt et e be et enaes 89
4.14 Population and HOUSINE........cceeecuiiiiiieeiiieiieeeiee ettt sre e e seaeesteeetaeessreeesseeessseessnneenns 96
415 PUDIIC SEIVICES ..ueiuiiiiiiieiiiieeit ettt ettt ettt ettt et sbe et sbe e e e b e 99
416 RECTEALION ..ottt ettt et et sb et be e b eanes 105
417 TranSPOTALION . ..c.eetiitiiiertieiteet ettt ettt ettt ettt b et e sb et e s bt essesbeest e aeeaeennens 107
4.18  Tribal Cultural RESOUICES .......cc.couiiiiriiiiiiieiciictec s 113
4.19  Utilities and SETVICE SYSTEIMS ....c..eeuiruirieriieieniieiieie ettt ettt ettt s sbe s 116
420 WILALIT@. ..ottt ettt 124
421 Mandatory Findings of Significance ...........ccccecvieriieiciiiiiiiecieceee et 125

SECtion 5.0 RETEIENCES ....couuiiiiiiiiiiiieeet ettt ettt 129

Section 6.0 Lead Agency and ConsSultants.............ccccveeeviiieriieicieerieeciee et e eveeeeeeeseree e 134

Evans Lane Urban Residential GPA i Initial Study

City of San José June 2020



TABLE OF CONTENTS

Figures
Figure 2.4-1:  RegIONAI IMAP.......cooiiiiiiieciie ettt ettt e te e s e st e e eataeessbaeessaeesseeessaeennns 3
Figure 2.4-2:  VICINILY IMAD c.vieiiiiiieiieiieeie ettt et ettt e st sateesaesaessaesnseenseeseesseesneesnseenneas 4
Figure 2.4-3:  Aerial Photograph and Surrounding Land USES ..........ccccceevieieciiiiniieeiie e 5
Photos
PROLOS L& 2. ittt ettt et e e st e e e e s e e tee e s e esseenseeseeeneeenteenseenseenneeeneeenee 13
PROLOS B&A ...ttt ettt ettt e n e e nt e et e e bt e naeente e b e eseenneeenreenee 14
PROLOS S&O.....eenieiieeeee ettt et ettt ettt e b e h e st b e bt e areeaee 15
Tables
Table 4.4-1:  City of San José Tree Replacement Ratios ..........cccceveeeiieiienienieniecieeceee e 35
Table 4.6-1:  Private Sector Green Building Policy Applicable Projects........ccccoecvveeciveeciienieeenneen. 43
Table 4.7-1:  Active Faults Near the Project Site.........ccccovvieriiiiiiieiienieeieeeeeeee e 51
Table 4.8-1:  Annual Project GHG Emissions (COze) in Metric Tons and Per Capita.................... 64
Table 4.13-1: Land Use Compatibility Guidelines for Community Noise in San José..................... 90
Appendices
Appendix A:  Greenhouse Gas Memorandum and Modeling
Appendix B:  Long Range Transportation Analysis
Evans Lane Urban Residential GPA ii Initial Study
City of San José June 2020



SECTION 1.0 INTRODUCTION AND PURPOSE

1.1 PURPOSE OF THE INITIAL STUDY

The City of San José, as the Lead Agency, has prepared this Initial Study for the Evans Lane Urban
Residential General Plan Amendment in compliance with the California Environmental Quality Act
(CEQA), the CEQA Guidelines (California Code of Regulations §15000 et seq.) and the regulations
and policies of the City of San José, California.

The project proposes to amend the General Plan land use designation of the approximately 5.93-acre
project site from Mixed Use Neighborhood to Urban Residential. This Initial Study evaluates the
environmental impacts that might reasonably be anticipated to result from implementation of the
proposed project. Based on the evaluation contained herein, a Negative Declaration (ND) is the
appropriate CEQA documentation for this proposed action.

1.2 PUBLIC REVIEW PERIOD

Publication of this Initial Study and ND marks the beginning of a 20-day public review and comment
period. During this period, the Initial Study will be available to local, State, and federal agencies and
to interested organizations and individuals for review. Written comments concerning the
environmental review contained in this Initial Study during the 20-day public review period should
be sent to:

Reema Mahamood

City of San José

Department of Planning, Building & Code Enforcement
200 East Santa Clara Street

San José, CA 95113

reema.mahamood(@sanjoseca.gov

1.3 CONSIDERATION OF THE INITIAL STUDY AND PROJECT

Following the conclusion of the public review period, the City of San José will consider the adoption
of the ND and supporting Initial Study for the project at a regularly scheduled meeting. The City
shall consider the ND and supporting Initial Study together with any comments received during the
public review process. Upon adoption of the MND, the City will proceed with project approval
actions.

1.4 NOTICE OF DETERMINATION

If the project is approved, the City of San José will file a Notice of Determination (NOD), which will
be available for public inspection and posted within 24 hours of receipt at the County Clerk’s Office
for 30 days. The filing of the NOD starts a 30-day statute of limitations on court challenges to the
approval under CEQA (CEQA Guidelines Section 15075(g)).
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SECTION 2.0 PROJECT INFORMATION

2.1 PROJECT TITLE

Evans Lane Urban Residential General Plan Amendment

2.2 LEAD AGENCY CONTACT

Reema Mahamood

City of San José

Department of Planning, Building & Code Enforcement
200 East Santa Clara Street

San José, CA 95113

reema.mahamood(@sanjoseca.gov

23 PROJECT APPLICANT

Anna Le, Senior Development Officer
City of San José Housing Department
200 East Santa Clara Street

San José, CA 95113

24 PROJECT LOCATION

The 5.93-acre project site is comprised of two parcels (APNs 456-09-016 and -017) located on the
east side of Evans Lane, north of Curtner Avenue, between Almaden Expressway and State Route
(SR) 87, in the City of San José. Regional and vicinity maps are shown on Figure 2.4-1 and Figure
2.4-2 on the following pages. An aerial photograph of the project site and surrounding land uses is
shown on Figure 2.4-3.

25 ASSESSOR’S PARCEL NUMBER

456-09-016 and -017

2.6 GENERAL PLAN DESIGNATION AND ZONING DISTRICT

Current General Plan Designation: Mixed Use Neighborhood
Proposed General Plan Designation:  Urban Residential
Zoning District: RM(PD) — Multiple Residence Planned Development

2.7 HABITAT PLAN DESIGNATION

Land Cover Type: Urban/Suburban
Development Zone:  Urban Development Equal to or Greater than Two Acres Covered
Fee Zone: Urban Areas (No Land Cover Fee)
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2.8 PROJECT-RELATED APPROVALS, AGREEMENTS, AND PERMITS

General Plan Amendment
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SECTION 3.0 PROJECT DESCRIPTION

31 PROJECT OVERVIEW

The 5.93-acre project site is comprised of two parcels (APNs 456-09-016 and -017) located on the
east side of Evans Lane, north of Curtner Avenue, between Almaden Expressway and SR 87, in the
City of San José. The project proposes a General Plan Amendment to change the land use
designation in the Envision San José¢ 2040 General Plan (General Plan) from Mixed Use
Neighborhood to Urban Residential. The land use designation of the site was previously amended
from Neighborhood Community Commercial to its current designation of Mixed Use Neighborhood
(File No. GP16-001). A specific development project is not proposed at this time. Future
development under the Urban Residential General Plan land use designation would require project-
level environmental review prior to issuance of appropriate development permits.

3.2 EXISTING USE AND GENERAL PLAN LAND USE DESIGNATION

The project site has one street frontage, Evans Lane, and backs up to a mobile home park and SR 87.
The entire site is currently vacant, fenced and surrounded by perimeter vegetation. The land cover on
the site consists of non-native grasses, ruderal vegetation and a few trees. The project site is
accessible by one driveway on Evans Lane. A substandard sidewalk is located along the project site
frontage.

The project site is designated Mixed Use Neighborhood in the General Plan. This land use
designation allows a density of up to 30 dwelling units per acre (du/ac) with a Floor Area Ratio
(FAR) of 0.25 to 2.0 (one to 3.5 stories).! The project site is comprised of two parcels: Parcel 456-
09-016 and -017 which are zoned RM(PD) Multiple Residence Planned Development. The project
site is located within the Curtner Light Rail/Caltrain Local Transit Urban Village (Horizon 2). Urban
villages are discussed in greater detail in Section 4.11 Land Use and Planning.

The existing General Plan land use designation and zoning district are defined as follows:

Existing General Plan Designation

The Mixed Use Neighborhood is applied to areas intended for development primarily with
either townhouse or small lot single-family residences and also to existing neighborhoods
that were historically developed with a wide variety of housing types, including a mix of
residential densities and forms. This designation supports commercial or mixed-use
development integrated within the Mixed Use Neighborhood area. Existing neighborhoods
with this designation are typically characterized by a prevalence of atypical lot sizes or
shapes and a parcel-by-parcel development patterns where small townhouse development
may exist adjacent to more traditional single-family development or more intense multi-
family development.

' The FAR of a building is the total square footage of that building divided by the total square footage of the lot on
which the building is located.
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Existing Zoning Districts

RM(PD) Multiple Residence Planned Development. The RM zoning district reserves land for
the construction, use and occupancy of higher density residential development and higher
density residential-commercial mixed-use development. This RM Planned Development
Zoning District allows 61 residential permanent supportive housing and affordable housing
dwelling units in eight prefabricated buildings, a residential community building with staff
offices, community garden and a satellite public library on a 5.93-gross acre site.

The existing RM(PD) zoning sets development parameters in accordance with the previously
approved Evans Lane Community Village Project, which included 61 studio units in eight
prefabricated buildings, a community/office building, a satellite public library, a community garden,
and a dog park. The proposed General Plan Amendment would allow for more density and
commercial uses than allowed under the existing Mixed-Use Neighborhood designation and the
existing RM(PD) Zoning District. There is no specific development proposed for the site at this time.

3.3 SURROUNDING USES

The project site is surrounded by apartments to the north, a mobile home park to the east, the Santa
Clara County (SCC) Evans Lane Wellness and Recovery Center to the south, and Almaden
Expressway to the west. The project site is located in a developed urban area of San José comprised
of a mix of residential and commercial uses.

The General Plan designation to the north, east and south of the site is Neighborhood/Community
Commercial. Across Almaden Expressway to the east, the designation is Urban Residential.

3.4 PROPOSED GENERAL PLAN DESIGNATION

The project proposes a General Plan Amendment to change the land use designation of the project
site to Urban Residential. This land use designation allows a density of 30 to 95 du/ac and a FAR of
1.0 to 4.0 (three to 12 stories).

The proposed General Plan land use designation is defined as follows:

The Urban Residential designation allows for medium density residential development and a
fairly broad range of commercial uses, including retail, offices, hospitals, and private
community gathering facilities, within identified Urban Villages, in other areas within the
City that have existing residential development built at this density, within Specific Plan
areas, or in areas in close proximity to an Urban Village or transit facility where
intensification will support those facilities. Any new residential development at this density
should be in Growth Areas, or on a very limited basis, as infill development within areas with
characteristics similar to the Urban Village areas (generally developed at high-density and
in proximity to transit, jobs, amenities and other services). The allowable density for this
designation is further defined within the applicable Zoning Ordinance designation and may
also be addressed within an Urban Village Plan or other policy document. This designation
is also used to identify portions of Urban Village areas where the density of new development
should be limited to a medium intensity in order to provide for a gradual transition between
surrounding low-density neighborhoods and other areas within the Urban Village suitable
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for greater intensification. The allowable density/intensity for mixed-use development will be
determined using an allowable FAR (1.0 to 4.0) to better address the urban form and
potentially allow fewer units per acre if in combination with other uses such as commercial
or office. Developments in this designation would typically be three to four stories of
residential or commercial uses over parking.

3.5 DEVELOPMENT ASSUMPTIONS FOR ENVIRONMENTAL REVIEW

Under the proposed Urban Residential designation, the maximum number of residential units
allowed on-site would be approximately 563 (5.93-acre site multiplied by 95 du/ac). This equates to a
net increase of 385 residential units relative to the maximum development allowed by the current
General Plan designation (178 units under the Mixed Use Neighborhood designation). For the
purposes of this Initial Study, this analysis uses an assumption of 563 units to derive the reasonably
foreseeable development potential of the project site.

No specific development is proposed for the project site at this time and, therefore, the analysis in
this Initial Study is programmatic in nature given the lack of detail about how the property would be
developed. Future development of specific projects on the site would require subsequent
environmental review to provide project-level analysis of any proposed development(s) that would
occur based on the proposed General Plan Amendment.
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SECTION 4.0

IMPACT DISCUSSION

ENVIRONMENTAL SETTING, CHECKLIST, AND

This section presents the discussion of impacts related to the following environmental subjects in
their respective subsections:

4.1
42
43
44
45
4.6
4.7
4.8
4.9
4.10
4.11

Aesthetics 4.12
Agriculture and Forestry Resources 4.13
Air Quality 4.14
Biological Resources 4.15
Cultural Resources 4.16
Energy 4.17
Geology and Soils 4.18
Greenhouse Gas Emissions 4.19
Hazards and Hazardous Materials 4.20
Hydrology and Water Quality 4.21
Land Use and Planning

Mineral Resources

Noise

Population and Housing

Public Services

Recreation

Transportation

Tribal Cultural Resources

Utilities and Service Systems
Wildfire

Mandatory Findings of Significance

The discussion for each environmental subject includes the following subsections:

Environmental Setting — This subsection 1) provides a brief overview of relevant plans,
policies, and regulations that compose the regulatory framework for the project and 2)
describes the existing, physical environmental conditions at the project site and in the

surrounding area, as relevant.

Impact Discussion — This subsection 1) includes the recommended checklist questions from
Appendix G of the CEQA Guidelines to assess impacts and 2) discusses the project’s impact
on the environmental subject as related to the checklist questions. For significant impacts,
feasible mitigation measures are identified. “Mitigation measures” are measures that will
minimize, avoid, or eliminate a significant impact (CEQA Guidelines Section 15370). Each
impact is numbered to correspond to the checklist question being answered. For example,
Impact BIO-1 answers the first checklist question in the Biological Resources section.

Evans Lane Urban Residential GPA 10
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4.1 AESTHETICS

4.1.1 Environmental Setting
4.1.11 Regulatory Framework

Local

Envision San José 2040 General Plan

Various policies in the General Plan have been adopted for the purpose of avoiding or mitigating
visual and aesthetic impacts resulting from development within the City. Future development
allowed under the proposed land use designation would be subject to the following visual and
aesthetic policies from the City’s General Plan.

Policy Description

CD-7.1 Support intensive development and uses within Urban Villages, while ensuring an appropriate
interface with lower-intensity development in surrounding areas and the protection of
appropriate historic resources.

CD-7.4 Identify a vision for urban design character consistent with development standards, including
but not limited to building scale, relationship to the street, and setbacks, as part of the Urban
Village planning process. Accommodate all planned employment and housing growth capacity
within each Urban Village and consider how to accommodate projected employment growth
demand by sector in each respective Urban Village Plan.

CD-7.9 Build new residential development within Urban Village areas at a minimum of four stories in
height with a step down in height when building new residential development immediately
adjacent to single-family residential sites that have a Residential Neighborhood designation.
Individual Urban Village Plans may establish more specific policies or guidelines to ensure
compatibility with adjacent single-family neighborhoods, and development should be consistent
with these policies and guidelines, established in approved Urban Village Plans.

CD-10.2 Require that new public and private development adjacent to Gateways, freeways (including
U.S. 101, I-880, I-680, 1-280, SR17, SR85, SR237, and SR87) and Grand Boulevards consist of
high-quality architecture, use high-quality materials, and contribute to a positive image of San
José.

In addition to applicable General Plan policies, future development on the project site under the
proposed land use designation would be required to comply with the following City policies and
guidelines, as applicable:

San José Outdoor Lighting Policy (City Council Policy 4-3. as revised 6/20/00)

The purpose of this policy is to promote energy-efficient outdoor lighting on private development in
the City of San José that provides adequate light for nighttime activities while benefitting from the
continued enjoyment of the night sky and continuing operation of the Lick Observatory by reducing
light pollution and sky glow.

San José Residential Design Guidelines

The City’s Design Guidelines were adopted to assist with the design, construction, review and
approval of development in San José. These guidelines provide the minimum design standards to be
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applied to various land uses, development types, and locations, and facilitate an efficient review
process.

4.1.1.2 Existing Conditions
Project Site

The approximately 5.93-acre project site is located on the east side of Evans Lane, about 250 feet
north of Canoas Garden Avenue. The site is vacant and consists predominantly of non-native grasses,
ruderal vegetation, and intermittent trees and shrubs. The site is enclosed with a six-foot wood fence
along the north and east property lines and chain-link fences with barbed wire along the south and
west property lines. The site is bordered by screening vegetation along the northern and western
property lines. Views of the project site are shown in photo exhibits (Photos 1 through 6) below.

Surrounding Areas

The site is located in an urban area developed with a mix of residential and commercial uses. To the
north of the site is an apartment complex (Catalonia Apartments) which includes three-story multi-
family buildings designed in a contemporary style. The buildings have facades of varying depths and
exterior materials consisting of wood paneling and cement plaster. An internal driveway, a line of
mature conifer trees, and a perimeter wood fence separate the nearest building in the adjacent
complex from the project site. To the east of the site is a mobile home park comprised of mobile
homes oriented along an internal access road. The mobile home park is well maintained with
landscaping along the Evans Lane street frontage and a row of mature trees along the eastern
property line. The mobile home park has limited vegetation along the shared property line with the
project site due to the minimal setback between the residential units and the fence. Further north and
east of the adjacent apartment complex and mobile home park are three- and four-story multi-family
buildings (Las Ventanas Apartments). To the south of the site is the SCC Evans Lane Wellness and
Recovery Center. The center is comprised of two L-shaped, two-story buildings around a central
courtyard. The buildings are set back from Evans Lane by a surface parking lot. There is mature
landscaping along the sidewalk and within the parking lot. Further south of the Wellness and
Recovery Center is a self-storage facility comprised of eight one-story buildings with a two-story
office at the gated entrance.

Evans Lane runs parallel to Almaden Expressway, which is visible from the project site. A six-foot
chain-link fence and a small landscape strip separate the expressway from Evans Lane. The chain-
link fence ends near the northern boundary of the project site and a solid, cement sound wall extends
north along the remaining segment of Evans Lane. In the vicinity of the project site, Almaden
Expressway is a six-lane roadway with a three-foot tall concrete barrier separating northbound and
southbound traffic.
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Scenic Vistas and Resources

The General Plan defines scenic vistas or resources in the City of San Jos¢ as broad views of the
Santa Clara Valley, the hills and mountains surrounding the valley, the urban skyline, and the
Baylands. Panoramic views of hillside areas, including the foothills of the Diablo Range, Silver
Creek Hills, Santa Teresa Hills, and foothills of the Santa Cruz Mountains, are identified as key
scenic features in the City. The project site is visible from surrounding roadways, primarily Evans
Lane, Almaden Expressway, and Canoas Garden Avenue. Scenic resources visible from the project
site include views of the foothills of the Diablo Range to the east and the Santa Cruz Mountains to
the west/southwest.

Scenic Corridors

The City’s General Plan identifies Gateways and Urban Throughways (urban corridors) where
preservation and enhancement of views of the natural and man-made environment are crucial.” The
project site is located adjacent to a Gateway (the Almaden Expressway and SR 87 interchange)
identified in the 2040 General Plan EIR.? SR 87 is also identified as an Urban Throughway. The site
is not located near the eastern part of the City; therefore, it is not visible from any Rural Scenic
Corridor. * There are no State-designated scenic highways in San José. The nearest officially
designated state scenic highway to the project site is SR 9, located approximately 7.5 miles to the
west.” Interstate 280 from the San Mateo County line to SR 17,° which includes segments of San
José, is an eligible, but not officially designated, State Scenic Highway. The project site is 3.9 miles
east of that segment.

4.1.2 Impact Discussion
P.oteptially S];;;Si f;}clzzt I'Jess. than
Sllg;;f;c;m with Mitigation Sllg;;icjnt No Impact
Incorporated
Except as provided in Public Resources Code
Section 21099, would the project:
1) Have a substantial adverse effect on a scenic [] [] X []
vista?
2) Substantially damage scenic resources, [] [] [] X

including, but not limited to, trees, rock
outcroppings, and historic buildings within a
state scenic highway?

2 City of San José. Envision San José 2040 General Plan FPEIR. Page 739. September 2011.

3 City of San José. Envision San José 2040 General Plan FPEIR. Figure 3.12-1. September 2011.

4 City of San José. “Scenic Corridors Diagram”. Accessed November 4, 2019.
http://www.sanjoseca.gov/index.aspx?NID=3368

5 California Department of Transportation. California Scenic Highway Mapping System. Accessed November 4,
2019. http://www.dot.ca.gov/hg/LandArch/16_livability/scenic_highways/index.htm.

¢ The segment at SR 17 is the same segment identified as the City’s Urban Throughways.
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Less than

Potentially Significant Less than
Sllgrrrlllf;cce:nt with Mitigation Sllgélllf;c;nt No Impact
P Incorporated p

Except as provided in Public Resources Code
Section 21099, would the project:
3) In non-urbanized areas, substantially degrade [] [] X []
the existing visual character or quality of
public views of the site and its surroundings? ’
If the project is in an urbanized area, would
the project conflict with applicable zoning and
other regulations governing scenic quality?

4) Create a new source of substantial light or L] ] X ]
glare which would adversely affect day or
nighttime views in the area?

Impact AES-1: The project would not have a substantial adverse effect on a scenic vista.
(Less than Significant Impact)

The project site is visible from several surrounding streets and roadways. The General Plan describes
scenic vistas or resources in the City of San José as broad views of the Santa Clara Valley, the hills
and mountains surrounding the valley, the urban skyline, and the Baylands. The project site is
surrounded by development and does not provide any scenic vistas. The General Plan describes
typical development under the Urban Residential designation as three to four stories of residential
uses over parking, although the proposed designation allows up to 12 stories in height. Additionally,
residential development in Urban Villages should be a minimum of four stories in height (General
Plan Policy CD-7.9). Maximum development under this designation could result in some blockage of
private views of the Diablo Range to the east and the Santa Cruz Mountains to the west from
surrounding neighborhoods; however, private views are not protected scenic resources under CEQA.
Therefore, future development under the proposed General Plan Amendment would not have an
adverse effect on scenic vistas. (Less than Significant Impact)

Impact AES-2: The project would not substantially damage scenic resources, including, but
not limited to, trees, rock outcroppings, and historic buildings within a state
scenic highway. (No Impact)

The project site is undeveloped and consists of sparse vegetation and a small number of trees. There
are no rock outcroppings or historic buildings on the site and the nearest State scenic highway is over
seven miles away. Future development of the project site would likely result in the loss of mature
trees, which could be considered scenic resources. Tree removal would be required to adhere to City
procedures for tree preservation and/or replacement (refer to Section 4.4, Biological Resources)
which would maintain an acceptable ratio of trees in future development on the site and in the City as
a whole. For these reasons, future development of the site would not result in a significant impact on
scenic resources in the City. (No Impact)

" Public views are those that are experienced from publicly accessible vantage points.
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Impact AES-3: The project would not substantially degrade the existing visual character or
quality of public views of the site and its surroundings. The project is in an
urbanized area and would not conflict with applicable zoning and other
regulations governing scenic quality. (Less than Significant Impact)

Existing public views of the site are generally limited to the Evans Lane, Canoas Garden Avenue,
and Almaden Expressway rights-of-way. Future development of the site under the proposed General
Plan designation would likely be visible from additional roadways, such as SR 87 and Curtner
Avenue. As stated in Section 3.0 Project Description, development under the Urban Residential land
use designation is typically manifested as three to four stories of residential or commercial uses over
parking. By developing a vacant site with multi-story residential structures, future development
would alter the visual character of the site and the surrounding area. Although views of the site
would change, future development would not be entirely out of character with surrounding
residential and commercial developments, particularly the three-story apartment complex to the site’s
immediate north and other multi-story residential developments in the surrounding area.
Additionally, as described below, the City has policies and guidelines which any future development
would be required to comply with to reduce its visual impacts.

The project site is zoned RM(PD) Multiple Residence Planned Development. This zoning designation
does not prescribe standards or set limitations on development of the site in regard to preservation of
its scenic quality. The City has adopted Residential Design Guidelines to ensure residential
development in the City is architecturally and visually compatible with surrounding land uses. Future
residential development under the proposed General Plan Amendment would be reviewed for
conformance with these guidelines during the development review process, thereby reducing the
potential for visual conflict with surrounding uses. In addition, the General Plan contains policies
which govern development adjacent to Gateways and freeways (Policy CD-10.2) and sets standards
to ensure new development in the City is considerate of existing visual context (Policies CD-1.1, -
1.12, -4.9). By ensuring future development of the project site conforms to the applicable General
Plan policies and aligns with the Residential Design Guidelines, residential development of the
project site under the Urban Residential designation would not result in a significant impact to the
scenic quality or visual character of the area. (Less than Significant Impact)

Impact AES-4: The project would not create a new source of substantial light or glare which
would adversely affect day or nighttime views in the area. (Less than
Significant Impact)

The project site is located in a developed urban area with existing sources of light and glare from
street lighting, vehicles traveling on the existing roadways, and lighting from the surrounding
developments. While there is no specific development proposed at this time, any future development
would be subject to the City’s Residential Design Guidelines and Outdoor Lighting Policy, and
would have comparable exterior lighting sources (i.e., security and landscaping lighting) and building
materials (i.e., building surfaces and windows) to the existing residential and commercial
developments in the area. (Less than Significant Impact)

Evans Lane Urban Residential GPA 18 Initial Study
City of San José June 2020



4.2 AGRICULTURE AND FORESTRY RESOURCES

4.2.1 Environmental Setting
4.2.1.1 Regulatory Framework

California Department of Conservation’s Division of Land Resource Protection generates maps
depicting Important Farmlands, which are categorized according to specific criteria, including soil
quality and irrigation conditions. The California Department of Conservation manages the Farmland
Mapping and Monitoring Program to assess and record how suitable a particular tract of land is for
agricultural purposes. In each county, the land is analyzed for soil and irrigation quality and the
highest quality land is designated as Prime Farmland.

4.2.1.2 Existing Conditions
Agricultural Resources

The project site is not designated as farmland nor is it under a Williamson Act Contract.® According
to the Santa Clara County Important Farmland 2016 map, the project site is designated as Urban and
Built-Up Land, meaning that the land contains a building density of at least one unit to 1.5 acres, or
approximately six units per 10-acre parcel. Common examples include residential, industrial,
institutional facilities, cemeteries, airports, golf courses, sanitary landfills, sewage treatment, or water
control structures.’

Forestry Resources

The project site does not contain forest land and no forest or timberland is located in the vicinity of
the project.

4.2.2 Impact Discussion
Potentially SI;essi ;Ezzt Less than
Significant . gnb . Significant No Impact
Impact with Mitigation Impact
P Incorporated P
Would the project:
1) Convert Prime Farmland, Unique Farmland, or ] ] ] =

Farmland of Statewide Importance
(Farmland), as shown on the maps prepared
pursuant to the Farmland Mapping and
Monitoring Program of the California
Resources Agency, to non-agricultural use?

2) Conlflict with existing zoning for agricultural ] ] ] X
use, or a Williamson Act contract?

8 County of Santa Clara Department of Planning and Development. “Williamson Act and Open Space Easement”.
https://www.sccgov.org/sites/dpd/programs/wa/pages/wa.aspx. Accessed November 4, 2019.

® California Department of Conservation, Division of Land Resource Protection. Santa Clara County Important
Farmland 2016. September 2018.
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Potentially Less than Less than

.. Significant .
Slfgrnnlf;ccetmt with Mitigation Sllgélllf;c;nt No Impact
P Incorporated p

Would the project:
3) Conflict with existing zoning for, or cause [] [] [] X
rezoning of, forest land (as defined in Public
Resources Code Section 12220(g)), timberland
(as defined by Public Resources Code Section
4526), or timberland zoned Timberland
Production (as defined by Government Code
Section 51104(g))?

4) Result in a loss of forest land or conversion of [] [] [] X
forest land to non-forest use?

5) Involve other changes in the existing [] [] [] X
environment which, due to their location or
nature, could result in conversion of Farmland
to non-agricultural use or conversion of forest
land to non-forest use?

Impact AG-1: The project would not convert Prime Farmland, Unique Farmland, or
Farmland of Statewide Importance, as shown on the maps prepared pursuant
to the Farmland Mapping and Monitoring Program of the California
Resources Agency, to non-agricultural use. (No Impact)

The project site is not designated as important farmland by the California Natural Resources Agency.
As a result, approval of the proposed General Plan Amendment would have no impact on agricultural
resources. Any future development of the site under the proposed General Plan land use designation
would not result in impacts to agricultural resources. (No Impact)

Impact AG-2: The project would not conflict with existing zoning for agricultural use, or a
Williamson Act contract. (No Impact)

The project site is not under a Williamson Act contract; therefore, approval of the General Plan
Amendment and any future development under the proposed General Plan land use designation
would not conflict with an existing contract. (No Impact)

Impact AG-3: The project would not conflict with existing zoning for, or cause rezoning of,
forest land, timberland, or timberland zoned Timberland Production. (No
Impact)

The project site does not contain forest land, there are no forest lands in the vicinity, and the site is
not zoned for forest-related or timberland-related uses. As a result, there would be no use conflict or
conversion of forest lands or timberland uses as a result of the project. (No Impact)
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Impact AG-4: The project would not result in a loss of forest land or conversion of forest
land to non-forest use. (No Impact)

The project site does not contain forest land, there are no forest lands in the vicinity, and the site is
not zoned for forest-related uses. Therefore, there would be no use conflict or conversion of forest
lands to a non-forest use as a result of the project. (No Impact)

Impact AG-5: The project would not involve other changes in the existing environment
which, due to their location or nature, could result in conversion of Farmland,
to non-agricultural use or conversion of forest land to non-forest use. (No
Impact)

The project site is surrounded by urban development and there is no land zoned for forestry-related
uses within the City of San José. Therefore, the proposed General Plan Amendment or any future
development on the project site would not result in the conversion of agricultural or forest lands to
other uses. (No Impact)
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4.3 AIR QUALITY

4.3.1 Environmental Setting
4.3.1.1 Regulatory Framework

Federal, State, and Regional

Federal, State, and regional agencies regulate air quality in the San Francisco Bay Area Air Basin,
within which the proposed project is located. At the federal level, the United States Environmental
Protection Agency (EPA) is responsible for overseeing implementation of the Federal Clean Air Act
and its subsequent amendments. The California Air Resources Board (CARB) is the State agency
that regulates mobile sources throughout the State and oversees implementation of the State air
quality laws and regulations, including the California Clean Air Act.

The Bay Area Air Quality Management District (BAAQMD) is the agency primarily responsible for
assuring that the federal and State ambient air quality standards are maintained in the San Francisco
Bay Area Air Basin. BAAQMD has permit authority over stationary sources, acts as the primary
reviewing agency for environmental documents, and develops regulations that must be consistent
with or more stringent than, federal and State air quality laws and regulations. For all proposed
projects, BAAQMD recommends implementation of the updated Basic Construction Mitigation
Measures whether or not construction-related emissions exceed applicable thresholds.

Regional air quality management districts, such as BAAQMD, must prepare air quality plans
specifying how State air quality standards would be met. BAAQMD’s most recent adopted plan is
the 2017 Bay Area Clean Air Plan (2017 CAP), which was approved on April 17,2017. The 2017
CAP aims to lead the region to a post-carbon economy, to continue progress toward attaining State
and federal air quality standards, and to eliminate health risk disparities from exposure to air
pollution among Bay Area communities.

Local

Envision San José 2040 General Plan

Various policies in the General Plan have been adopted for the purpose of avoiding or mitigating air
quality impacts from development projects. All future development under the proposed land use
designation would be subject to the air quality policies listed in the General Plan, including the
following:

Policy Description

MS-11.2 For projects that emit toxic air contaminants, require project proponents to prepare health risk
assessments in accordance with BAAQMD-recommended procedures as part of environmental
review and employ effective mitigation to reduce possible health risks to a less than significant
level. Alternatively, require new projects (such as, but not limited to, industrial, manufacturing,
and processing facilities) that are sources of TACs to be located an adequate distance from
residential areas and other sensitive receptors.

MS-11.5 Encourage the use of pollution absorbing trees and vegetation in buffer areas between
substantial sources of TACs and sensitive land uses.
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MS-13.1 Include dust, particulate matter, and construction equipment exhaust control measures as
conditions of approval for subdivision maps, site development and planned development
permits, grading permits, and demolition permits. At minimum, conditions shall conform to
construction mitigation measures recommended in the current BAAQMD CEQA Guidelines for
the relevant project size and type.

MS-13.3 Construction and/or demolition projects that have the potential to disturb asbestos (from soil or
building material) shall comply with all the requirements of the California Air Resources
Board’s air toxic control measures for Construction, Grading, Quarrying, and Surface Mining
Operations.

4.3.1.2 Existing Conditions
Regional and Local Criteria Pollutants

Major criteria pollutants, listed in “criteria” documents by the EPA and CARB, include ozone,
carbon monoxide, nitrogen dioxide, sulfur dioxide, and suspended particulate matter (PM). These
pollutants can have health effects such as respiratory impairment and heart/lung disease symptoms.

Violations of ambient air quality standards are based on air pollutant monitoring data and are judged
for each air pollutant. The Bay Area, as a whole, does not meet State or federal ambient air quality
standards for ground level ozone and fine particulate matter (PMs) and State standards for
particulate matter (PM0). The area is considered in attainment or unclassified for all other pollutants.

Local Community Risks/Toxic Air Contaminants and Fine Particulate Matter

Besides criteria air pollutants, there is another group of substances found in ambient air referred to as
Toxic Air Contaminants (TACs). TACs tend to be localized and are found in relatively low
concentrations in ambient air. Exposure to low concentrations over long periods, however, can result
in adverse chronic health effects. Diesel exhaust is the predominant TAC in urban air and is
estimated to represent about three-quarters of the cancer risk from TACs (based on the Bay Area
average).

Fine Particulate Matter (PM25) is a complex mixture of substances that includes elements such as
carbon and metals; compounds such as nitrates, organics, and sulfates; and complex mixtures such as
diesel exhaust and wood smoke. Long-term and short-term exposure to PM3 5 can cause a wide range
of health effects. Common stationary sources of TACs and PM; s include gas stations, dry cleaners,
and diesel backup generators. The other, more significant, common source is motor vehicles on
roadways and freeways.

There are two stationary TAC sources identified within a 1,000-foot radius'® of the site. The sources
are identified as San José Unified Corporation Yard and Rianda Painting by BAAQMD’s Stationary
Source Screening Analysis Tool.!! The San Jose Unified Corporation Yard is located at 2222 Unified
Way, approximately 0.06-mile east of the project site; Rianda Painting is located at 2270 Canoas

19 The 1,000-foot radius is the “Zone of Influence” established by BAAQMD to evaluate exposure of sensitive
receptors to TAC sources.

' Bay Area Air Quality Management District. “Stationary Source Screening Analysis Tool.” Accessed November
19, 2019. http://www.baagmd.gov/plans-and-climate/california-environmental-quality-act-ceqa/ceqga-tools.
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Garden Avenue, approximately 0.14-mile south of the project site. Additionally, the project site is
located within 1,000 feet of Almaden Expressway and SR 87, both of which are substantial mobile
sources of TACs (roadways with 10,000 average daily trips or more).'?

Sensitive Receptors

BAAQMD defines sensitive receptors as facilities where sensitive receptor population groups
(children, the elderly, the acutely ill and the chronically ill) are likely to be located. These land uses
include residences, school playgrounds, child-care centers, retirement homes, convalescent homes,
hospitals, and medical clinics. Sensitive receptors near the project site include the adjacent residences
to the north and east, and patients at the SCC Wellness and Recovery Center to the south.

4.3.2 Impact Discussion
P'oteptially S]I;Slsl ;;:Et Les; than
Sllgmﬁcant with Mitigation Significant No Impact
mpact Incorporated Impact
Would the project:
1) Conlflict with or obstruct implementation of [] [] X []
the applicable air quality plan?
2) Result in a cumulatively considerable net [] [] X []
increase of any criteria pollutant for which the
project region is non-attainment under an
applicable federal or state ambient air quality
standard?
3) Expose sensitive receptors to substantial L] ] X []
pollutant concentrations?
4) Result in other emissions (such as those [] [] X []

leading to odors) adversely affecting a
substantial number of people?

Note: Where available, the significance criteria established by the applicable air quality management district
or air pollution control district may be relied upon to make the determinations.

Impact AIR-1: The project would not conflict with or obstruct implementation of the
applicable air quality plan. (Less than Significant Impact)

Determining consistency with the 2017 CAP involves assessing whether the project would conflict
with the primary goals of the 2017 CAP (i.e., protecting public health and protecting the climate) or
prevent implementation of the Control Measures contained in the 2017 CAP. The 2017 CAP defines
an integrated, multipollutant control strategy to reduce emissions of particulate matter, toxic air
contaminants, ozone precursors, and greenhouse gasses. The 2017 CAP includes control measures
that are intended to reduce air pollutant emissions in the Bay Area either directly or indirectly. The
control measures are divided into five categories that include:

12 City of San José. “Average Daily Traffic Volume 2005-2015”. Accessed November 19, 2019.
https://data.world/sanjoseca
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e Measures to reduce emissions from stationary and area sources;
e Mobile source measures;

e Transportation control measures;

e Land use and local impact measures; and

e Energy and climate measures

The project is a General Plan Amendment that would allow for an increase in residential density
(from 30 du/ac to 95 du/ac) at the currently vacant 5.93-acre project site. While the proposed project
would diverge from the growth assumptions in the General Plan, the project site is located within the
Curtner Light Rail/Caltrain Local Transit Urban Village, which is a Planned Growth Area of the
City. Orienting residential development around existing transit nodes in Planned Growth Areas is one
of the major strategies set forth in the City’s General Plan and is in alignment with transportation
control measures included in the 2017 CAP.

The project does not include a specific development that could be compared to control measures for
stationary, area, or mobile sources or energy control measures. Project design and conditions for
vehicle, bicycle and pedestrian access and access to public transit would be reviewed for consistency
with City General Plan policies and Residential Design Guidelines by the City (e.g., building energy
efficiency, energy use, provision for pedestrian and bicycle modes, appropriate TDM measures) that
correspond with control measures in the 2017 CAP. This review would be undertaken during the
environmental and permit application phase.

The General Plan Amendment itself would not affect population forecasts used for the 2017 CAP
projections. While any future redevelopment on-site would be above population assumptions in the
2017 CAP, the increase in population would be focused in an area of the City where residential
growth is expected and encouraged due to the density of existing development and availability of
transit services and other amenities. For these reasons, the project would not conflict with or obstruct
implementation of the 2017 CAP. (Less than Significant Impact)

Impact AIR-2: The project would not result in a cumulatively considerable net increase of
any criteria pollutant for which the project region is non-attainment under an
applicable federal or state ambient air quality standard. (Less than
Significant Impact)

Table 3-1 in the 2017 BAAQMD CEQA Air Quality Guidelines contains screening level sizes for
various land use types/development. The screening levels were developed to provide a conservative
indication of whether a proposed project could result in potentially significant air quality impacts. If
all of the screening criteria are met by a proposed project, then a detailed air quality assessment of a
project’s air pollutant emissions is not required and the project’s air quality impacts are considered
less than significant. As noted previously, there is not a specific project application filed that would
allow for a comparison against Table 3-1 screening levels; however the maximum number of
residential units allowed on-site would be 563, which is above the “Apartment, mid-rise” screening
threshold of 494 dwelling units for operational-related criteria air pollutants and 240 dwelling units
for construction-related criteria air pollutants. Future development would also be above the
“Apartment, high-rise” screening levels of 510 dwelling units and 249 dwelling units for operational
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and construction criteria air pollutants, respectively. Future development, if proposed at the
maximum density allowed by the proposed General Plan designation, would exceed BAAQMD
screening criteria and would be required to prepare a quantitative assessment of operational and
construction-related criteria pollutant emissions. Mitigation measures would be identified, as
necessary, to reduce potential criteria pollutant emissions to below adopted BAAQMD thresholds of
significance.

Any future development on-site would also be reviewed for compliance with air quality regulations
and policies, including Policies MS.10-1 and MS-13.1, which require the implementation of air
emissions reduction measures to reduce potential air quality impacts. Therefore, the project would
not exceed a BAAQMD threshold or standard and the impact would be less than significant. (Less
than Significant Impact)

Impact AIR-3: The project would not expose sensitive receptors to substantial pollutant
concentrations. (Less than Significant Impact)

The proposed General Plan Amendment would not result in a direct increase in pollutants on the
project site. Single-family or multi-family residential uses are not stationary sources of TACs, and do
not involve the continued use of diesel-powered trucks that generate mobile TAC emissions.
Therefore, any future residential development under the proposed General Plan Amendment would
not generate ongoing localized emissions that could expose sensitive receptors in the surrounding
environment to unhealthy air pollutant levels.

Any future construction activities under the proposed General Plan Amendment would result in
localized emissions of dust and diesel exhaust that could temporarily impact adjacent sensitive
receptors; however, future development would be required to comply with State and local regulations
and implement local conditions for dust and diesel exhaust control. Any future development on the
site would be required to go through the development application review process which includes
evaluation under CEQA. (Less than Significant Impact)

Impact AIR-4: The project would not result in other emissions (such as those leading to
odors) adversely affecting a substantial number of people. (Less than
Significant Impact)

Future development of the project site under the proposed General Plan Amendment would likely
result in emissions of diesel exhaust during construction activities. These odors would be minimized
with implementation of required conditions for noise (which prohibit unnecessary idling of
equipment), would be temporary in nature, and would cease upon project completion. The proposed
General Plan Amendment would allow for greater residential density at the project site but residential
uses are not substantial odor sources. Therefore, the proposed project would not lead to the
generation of odors which would affect a substantial number of people. (Less than Significant
Impact)
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4.3.3 Non-CEQA Effects

Per California Building Industry Association v. Bay Area Air Quality Management District, 62 Cal.
4th 369 (BIA v. BAAQMD), effects of the environment on the project are not considered CEQA
impacts. The following discussion is included for informational purposes only because the City of
San José has policies that address existing air quality conditions affecting a proposed project. Future
development of the site would be required to conform to General Plan Policy MS-11.1. This policy
requires air quality modeling for new sensitive land uses, such as residential developments, which
would be located near pollution sources such as freeways or industrial uses. Conformance to Policy
MS-11.1 would ensure that measures are incorporated into any future project on the site to reduce
health risks to future residents (i.e., exposure to substantial mobile or stationary TAC sources).

The overall effect of TACs on future residents of the site would be dependent on final site design
(including placement and height of the residential buildings) and overall emissions from the nearby
roadways at the time at specific project is proposed.

Based on previous TAC modeling for the project site, emissions on-site are assumed to exceed the
excess cancer risk criteria. Roadway volumes and transportation related emissions may, however,
change over time. As there is no timeframe or site plan for future development on-site under the
proposed General Plan Amendment, it would be speculative to try and quantify the exact health risks
to future residents. Nevertheless, based on available data, future residential development on-site
would likely be exposed to TAC emissions above established thresholds.

Consistent with General Plan Policy MS-11.1, the following measures would be required for all
future residential development proposals on the project site to reduce exposure to TAC emissions and
to avoid significant risks to health and safety:

e Project-specific analysis for all future development proposals on the project site shall include a
detailed TAC emissions analysis completed by a qualified air quality consultant, consistent with
BAAQMD standards.

e Based on the findings of the TAC emissions analysis, the qualified air quality consultant will
determine performance standards for air filtration systems for all residential buildings on-site, if
required.

e Once building construction is complete, the air filtration systems shall be tested by a qualified air
quality consultant to ensure that the systems are operating as designed. A report of the findings
will be submitted to the Director of Planning, Building and Code Enforcement for review and
approval prior to issuance of occupancy permits.

e An ongoing maintenance plan for the buildings’ heating, ventilation, and air conditioning
(HVAC) air filtration systems shall be prepared and submitted to the Director of Planning,
Building, and Code Enforcement for review and approval prior to issuance of a building permit.
This maintenance plan is typically developed by the contractor responsible for designing and
constructing the HVAC system for the project.
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e The use agreement and other property documents shall: (1) require cleaning, maintenance, and
monitoring of the affected buildings for air flow leaks; (2) include assurance that new owners or
tenants are provided information on the ventilation system; and (3) include provisions that fees
associated with owning or leasing a unit(s) in the building include funds for cleaning,
maintenance, monitoring, and replacements of the filters, as needed.

With implementation of these measures, the health risk to future on-site residents from TAC
emissions would be minimized, consistent with General Plan Policy MS-11.1.
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4.4 BIOLOGICAL RESOURCES

44.1 Environmental Setting
4.4.1.1 Regulatory Framework

Federal and State

Endangered Species Act

Individual plant and animal species listed as rare, threatened, or endangered under State and federal
Endangered Species Acts are considered special-status species. Federal and State endangered species
legislation has provided the United States Fish and Wildlife Service (USFWS) and the California
Department of Fish and Wildlife (CDFW) with a mechanism for conserving and protecting plant and
animal species of limited distribution and/or low or declining populations. Permits may be required
from both the USFWS and CDFW if activities associated with a proposed project would result in the
take of a species listed as threatened or endangered. To “take” a listed species, as defined by the State
of California, is “to hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue, catch, capture, or
kill” these species. Take is more broadly defined by the federal Endangered Species Act to include
harm of a listed species.

In addition to species listed under State and federal Endangered Species Acts, Sections 15380(b) and
(c) of the CEQA Guidelines provide that all potential rare or sensitive species, or habitats capable of
supporting rare species, must be considered as part of the environmental review process. These may
include plant species listed by the California Native Plant Society and CDFW-listed Species of
Special Concern.

Migratory Bird Treaty Act

The federal Migratory Bird Treaty Act (MBTA) prohibits killing, capture, possession, or trade of
migratory birds except in accordance with regulations prescribed by the Secretary of the Interior.
Hunting and poaching are also prohibited. The taking and killing of birds resulting from an activity is
not prohibited by the MBTA when the underlying purpose of that activity is not to take birds."?
Nesting birds are considered special-status species and are protected by the USFWS. The CDFW also
protects migratory and nesting birds under California Fish and Game Code Sections 3503, 3503.5,
and 3800. The CDFW defines taking as causing abandonment and/or loss of reproductive efforts
through disturbance.

Sensitive Habitat Regulations

Wetland and riparian habitats are considered sensitive habitats under CEQA. They are also afforded
protection under applicable federal, State, and local regulations, and are generally subject to
regulation by the United States Army Corps of Engineers (USACE), Regional Water Quality Control
Board (RWQCB), CDFW, and/or the USFWS under provisions of the federal Clean Water Act (e.g.,
Sections 303, 304, 404) and State of California Porter-Cologne Water Quality Control Act.

13 United States Department of the Interior. “Memorandum M-37050. The Migratory Bird Treaty Act Does Not
Prohibit Incidental Take.” Accessed November 12, 2019. https://www.doi.gov/sites/doi.gov/files/uploads/m-

37050.pdf.
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Fish and Game Code Section 1602

Streambeds and banks, as well as associated riparian habitat, are regulated by the CDFW per Section
1602 of the Fish and Game Code. Work within the bed or banks of a stream or the adjacent riparian
habitat requires a Streambed Alteration Agreement from the CDFW.

Regional and Local

Santa Clara Valley Habitat Plan/Natural Community Conservation Plan

The Santa Clara Valley Habitat Plan/Natural Community Conservation Plan (Habitat Plan) covers
approximately 520,000 acres, or approximately 62 percent of Santa Clara County. It was developed
and adopted through a partnership between Santa Clara County, the Cities of San José, Morgan Hill,
and Gilroy, Santa Clara Valley Water District (Valley Water), Santa Clara Valley Transportation
Authority (VTA), USFWS, and CDFW. The Habitat Plan is intended to promote the recovery of
endangered species and enhance ecological diversity and function, while accommodating planned
growth in southern Santa Clara County. The Santa Clara Valley Habitat Agency is responsible for
implementing the plan.

Envision San José 2040 General Plan

The General Plan includes the following policies, which are specific to biological resources and are
applicable to development projects in San José.

Policy Description

ER-5.1 Avoid implementing activities that result in the loss of active native birds’ nests, including both
direct loss and indirect loss through abandonment, of native birds. Avoidance of activities that
could result in impacts to nests during the breeding season or maintenance of buffers between
such activities and active nests would avoid such impacts.

ER-5.2 Require that development projects incorporate measures to avoid impacts to nesting migratory
birds.
MS-21.4 Encourage the maintenance of mature trees, especially natives, on public and private property as

an integral part of the community. Prior to allowing the removal of any mature tree, pursue all
reasonable measures to preserve it.

MS-21.5 As part of the development review process, preserve protected trees (as defined by the Municipal
Code), and other significant trees. Avoid any adverse effect on the health and longevity of
protected or other significant trees through appropriate design measures and construction
practices. Special priority should be given to the preservation of native oaks and native
sycamores. When tree preservation is not feasible, include appropriate tree replacement, both in
number and spread of canopy.

CD-1.24 Within new development projects, include preservation of ordinance-sized and other significant
trees, particularly natives. Any adverse effect on the health and longevity of such trees should be
avoided through design measures, construction, and best maintenance practices. When tree
preservation is not feasible include replacements or alternative mitigation measures in the project
to maintain and enhance our Community.
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City of San José Tree Ordinance

Ordinance-sized trees, heritage trees, and street trees make up the urban forest and are protected
under the City of San José Tree Ordinance. The City of San José Tree Removal Controls (San José
City Code, Sections 13.31.010 to 13.32.100) protect all trees having a trunk that measures 38 inches
or more in circumference (12.1 inches in diameter) at the height of 4.5 feet above the natural grade.
The ordinance protects both native and non-native species. A tree removal permit is required from
the City for the removal of ordinance-size trees. In addition, any tree found by the City Council to
have special significance due to history, girth, height, species, or unique quality can be designated as
a Heritage Tree. It is illegal to prune or remove a heritage tree without first consulting the City
Arborist and obtaining a permit.

4.4.1.2 Existing Conditions

The project site is vacant, fenced and surrounded by perimeter vegetation. The project site’s frontage
is lined with dense shrubbery and several mature trees. On the opposite side of the northern perimeter
fence are several palm and conifer trees. Vegetation is absent from the southern property line. The
land cover on the site consists of non-native grasses, ruderal vegetation and approximately six trees
dispersed throughout the site. The site appears to be regularly disked and/or mowed.

Sensitive natural communities in San José include wetland and aquatic habitat, stream and riparian
habitat, serpentine habitat, and oak woodland habitat.'* The site does not contain any riparian areas,
wetlands or other sensitive natural communities identified in the City’s General Plan.'> The nearest
riparian corridor to the project site is the Guadalupe River, approximately 0.3-mile west of the site.

Developed urban areas, such as the project site, are typically low in species diversity. The existing
trees on-site may, however, provide nesting habitat for raptors and other avian species like rock
pigeons, mourning doves, house sparrows, finches, northern mockingbird, and European starlings.
Due to the extent of human disturbance and development on and within the vicinity of the project
site, special status plant and animal species are not expected to occur.

The project site is located within the Habitat Plan study area and is designated as Urban-Suburban
land.'® Urban-Suburban land is comprised of areas where native vegetation has been cleared for
residential, commercial, industrial, transportation, or recreational structures, and is defined as areas
with one or more structures per 2.5 acres. Vegetation found in Urban-Suburban land is usually in the
form of landscaping, planted street trees, and parklands.

14 City of San José. Envision San José 2040 General Plan Integrated Final Program EIR. Page 410. September
2011.

15 City of San José. Envision San José 2040 General Plan Integrated Final Program EIR. Figure 3.5-1. September
2011.

16 Santa Clara Valley Habitat Agency. “Geobrowser”. http://www.hcpmaps.com/habitat/. Accessed November 12,
2019.
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4.4.2 Impact Discussion

Potentially
Significant
Impact

Less than
Significant
with Mitigation
Incorporated

Less than
Significant
Impact

No Impact

Would the project:
1) Have a substantial adverse effect, either []
directly or through habitat modifications, on
any species identified as a candidate, sensitive,
or special status species in local or regional
plans, policies, or regulations, or by the
California Department of Fish and Wildlife
(CDFW) or United States Fish and Wildlife
Service (USFWS)?
2) Have a substantial adverse effect on any L]
riparian habitat or other sensitive natural
community identified in local or regional
plans, policies, regulations, or by the CDFW
or USFWS?

3) Have a substantial adverse effect on state or ]
federally protected wetlands (including, but
not limited to, marsh, vernal pool, coastal,
etc.) through direct removal, filling,
hydrological interruption, or other means?

4) Interfere substantially with the movement of L]
any native resident or migratory fish or
wildlife species or with established native
resident or migratory wildlife corridors,
impede the use of native wildlife nursery sites?

5) Conlflict with any local policies or ordinances ]
protecting biological resources, such as a tree
preservation policy or ordinance?

6) Conflict with the provisions of an adopted ]
Habitat Conservation Plan, Natural
Community Conservation Plan, or other
approved local, regional, or state habitat
conservation plan?

[

X

Impact BIO-1: The project would not have a substantial adverse effect, either directly or
through habitat modifications, on any species identified as a candidate,
sensitive, or special status species in local or regional plans, policies, or
regulations, or by the CDFW or USFWS. (Less than Significant Impact)

Special-Status Species

The 5.93-acre project site is located in an urban area of San José and consists predominantly of non-
native grassland and ruderal vegetation. Approximately six trees are contained within the boundaries
of the site. The site appears to be regularly disked and/or mowed. Due to the history of development
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in the project area, the project site lacks suitable habitat for special-status species that have been
identified in (or near) San Jos¢. Therefore, future development allowed under the proposed General
Plan Amendment would not adversely affect any candidate, sensitive, or special-status species. (Less
than Significant Impact)

Migratory Birds and Raptors

The trees on and adjacent to the project site could provide nesting habitat for birds, including
migratory birds and raptors. Nesting birds are among the species protected under provisions of the
Migratory Bird Treaty Act and California Fish and Game Code Sections 3503, 3503.5, and 2800.
Any future construction activities on-site resulting from the proposed General Plan Amendment
during the nesting season (i.e., February 1 to August 31) could result in the incidental loss of fertile
eggs or nestlings, or otherwise lead to nest abandonment. Disturbance that causes abandonment
and/or loss of reproductive effort is considered a taking by the CDFW. Any loss of fertile eggs,
nesting raptors, or any activities resulting in nest abandonment would constitute an impact. Future
construction activities such as tree removal and site grading that disturb a nesting bird or raptor on-
site or immediately adjacent to the construction zone would also constitute an impact.

In conformance with the California State Fish and Game Code, the provisions of the Migratory Bird
Treaty Act, and General Plan Policies ER-5.1 and ER-5.2, future residential development under the
proposed land use designation would be required to implement conditions to avoid and/or reduce
impacts to nesting birds (if present on or adjacent to the site) to a less than significant level. Standard
conditions are described below.

Standard Conditions for Future Development:

e Tree removal and construction shall be scheduled to avoid the nesting season. The nesting
season for most birds, including most raptors in the San Francisco Bay area, extends from
February 1st through August 31st, inclusive. If an active nest is found in an area that will be
disturbed by construction, the ornithologist shall designate an adequate buffer zone (typically
250 feet) to be established around the nest, in consultation with the CDFW. The buffer would
ensure that nests shall not be disturbed during project construction.

e Iftree removals and construction cannot be scheduled outside of nesting season, a qualified
ornithologist shall complete pre-construction surveys to identify active raptor nests that may
be disturbed during project implementation. This survey shall be completed no more than 14
days prior to the initiation of demolition/construction activities during the early part of the
breeding season (February 1st through April 30th, inclusive) and no more than 30 days prior
to the initiation of these activities during the late part of the breeding season (May 1st
through August 31st, inclusive), unless a shorter pre-construction survey is determined to be
appropriate based on the presence of a species with a shorter nesting period, such as Yellow
Warblers. During this survey, the ornithologist will inspect all trees and other possible
nesting habitats in and immediately adjacent to the construction areas for nests. If an active
nest is found in an area that will be disturbed by construction, the ornithologist will designate
a construction-free buffer zone (typically 250 feet) to be established around the nest, in
consultation with CDFW. The buffer would ensure that raptor or migratory bird nests will not
be disturbed during project construction.
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e Prior to any tree removal, or approval of any grading or demolition permits (whichever
occurs first), the ornithologist shall submit a report indicating the results of the survey and
any designated buffer zones to the satisfaction of the City’s Director of Planning, Building
and Code Enforcement or Director’s designee.

Implementation of the standard conditions described above by a future development project at the
site, in conformance with General Plan policies and State and federal laws protecting nesting birds,
would reduce potential impacts to special-status migratory birds and raptors to a less than significant
level. (Less than Significant Impact)

Impact BIO-2: The project would not have a substantial adverse effect on any riparian habitat
or other sensitive natural community identified in local or regional plans,
policies, regulations or by the CDFW or USFWS. (Less than Significant
Impact)

As mentioned in Section 4.4.1.2 Existing Conditions, the project site does not contain any riparian
habitat or other sensitive natural communities. The Guadalupe River is located approximately 0.3-
mile west of the site. Future development under the proposed General Plan designation would be
confined to the project site and would be reviewed for impacts to birds and habitat associated with
the nearby riparian corridor during the development review process. To make assumptions about a
future development at this time would be speculative. Therefore, the proposed project would not
result in substantial impacts to riparian habitat or other sensitive natural communities identified in
local or regional plans, policies, regulations, or by the CDFW or USFWS. (Less than Significant
Impact)

Impact BIO-3: The project would not have a substantial adverse effect on state or federally
protected wetlands through direct removal, filling, hydrological interruption,
or other means. (No Impact)

There are no wetlands on-site and, as a result, the project would not affect any federally protected
wetlands as defined by Section 404 of the Clean Water Act. (No Impact)

Impact BIO-4: The project would not interfere substantially with the movement of any native
resident or migratory fish or wildlife species or with established native
resident or migratory wildlife corridors, or impede the use of native wildlife
nursery sites. (Less than Significant Impact)

The site is vacant and bordered by fencing and development on all sides. There are no riparian
corridors present on the project site. Due to the highly urbanized nature of the surrounding area, the
project site does not provide dispersal habitat for any native resident migratory fish or wildlife
species. Because the project site is not used as a migratory wildlife corridor, future development
would not interfere with the movement of any migratory fish or wildlife species. There are no
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wildlife nursery sites present on the project site.!” Therefore, future development of the site would
have a less than significant impact on migratory fish or wildlife species and wildlife nursery sites.
(Less than Significant Impact)

Impact BIO-5: The project would not conflict with any local policies or ordinances protecting
biological resources, such as a tree preservation policy or ordinance. (Less
than Significant Impact)

While no specific development is proposed as part of the General Plan Amendment, future
development of the project site would likely result in the removal of the trees currently located on the
project site or in the public right-of-way along Evans Lane. In accordance with existing City policy
and the Municipal Code, trees removed during future development of the site under the proposed
General Plan Amendment would be replaced at the ratios shown in Table 4.4-1. The species of trees
to be planted shall be determined in consultation with the City Arborist and the Department of
Planning, Building and Code Enforcement at the development permit phase. Tree replacement would
occur on-site or the applicant would pay off-site tree replacement fees to the City, prior to the
issuance of a grading permit. The City will use the off-site tree replacement fee(s) to plant trees at
alternative sites.

Table 4.4-1: City of San José Tree Replacement Ratios

Circumference of Tree to be Type of Tree to be Removed® Minimum Size of
Removed' Native | Non-Native | Orchard Replacement Tree
38 inches or more? 5:1 4:1 3:1 15-gallon
19 to 38 inches 3:1 2:1 none 15-gallon
Less than 19 inches 1:1 1:1 none 15-gallon

As measured 4.5 feet above ground level
2X:X = tree replacement to tree loss ratio
3Ordinance-sized tree

Notes: Trees greater than or equal to 38 inches in circumference shall not be removed unless a Tree Removal Permit, or
equivalent, has been approved for the removal of such trees.

For multi-family residential, commercial, and industrial properties, a Tree Removal Permit is required for removal of trees of
any size.

A 38-inch tree equals 12.1 inches in diameter.

A 24-inch box tree = two 15-gallon trees

Single-family and two-dwelling properties may be mitigated at a 1:1 ratio

Future development of the project site would be required to conform to the City’s tree preservation
ordinance including preparation of a tree survey to document the location, size, species, and
condition of all trees, and provide replacement trees in conformance with City policy.'® The project
would also be required to implement General Plan Policies MS-21.6, MS-21.8, and CD-1.24 to

17 A wildlife nursery site is defined as a site where wildlife concentrate for hatching and/or raising young, such as
rookeries, spawning areas and bat colonies.

18 As no time frame is known for potential future development on-site, a tree survey would be required by future
projects to ensure that trees on-site are accurately accounted for and replaced at appropriate ratios.
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protect street trees and add new trees and landscaping overall. Compliance with local regulations and
policies would reduce impacts resulting from the loss of trees to a less than significant level. (Less
than Significant Impact)

Impact BIO-6: The project would not conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community Conservation Plan, or other approved
local, regional, or state habitat conservation plan. (Less than Significant
Impact)

The proposed project is a covered activity under the Habitat Plan (Urban Development Equal to or
Greater Than 2 Acres Covered).!” The project site is designated as Urban-Suburban land, which are
areas where native vegetation has been cleared for residential, commercial, industrial, transportation,
or recreational structures, and is defined as having one or more structures per 2.5 acres. There is no
land cover fee for designated Urban Areas under the Habitat Plan.

The Habitat Plan considers covered activities to result in a certain amount of indirect impacts from
urban development mostly in the form of increased impervious surfaces and from the effects of
nitrogen deposition. Urban development that increases the intensity of land use results in increased
air pollutant emissions from passenger and commercial vehicles and other industrial and
nonindustrial sources. Emissions from these sources are known to increase airborne nitrogen, of
which a certain amount is converted into forms that can fall to earth as depositional nitrogen. It has
been shown that increased nitrogen in serpentine soils can favor the growth of nonnative annual
grasses over native serpentine species and these nonnative species, if left unmanaged, can overtake
the native serpentine species, which are host plants for larval Bay Checkerspot butterfly. As such,
covered projects within the Habitat Plan area are subject to paying a “Nitrogen Deposition Impact
Fee” which is calculated based on the number of daily vehicle trips attributed to the activity and
collected prior to the commencement of the use. In compliance with the Habitat Plan and General
Plan policies, future development under the proposed General Plan Amendment would be required to
adhere to the following condition:

Standard Condition for Future Development:

e Future development on-site would be subject to applicable Habitat Plan conditions and fees
(including the nitrogen deposition fee) prior to issuance of any grading permits. The applicant
of a future development project would be required to submit the Santa Clara Valley Habitat
Plan Coverage Screening Form to the Director of Planning or Director’s designee of the City
of San José Department of Planning, Building, and Code Enforcement (PBCE) for review
and shall complete subsequent forms, reports, and/or studies as needed prior to the issuance
of grading permits. The Habitat Plan and supporting materials can be viewed at www.scv-
habitatplan.org.

Implementation of General Plan policies, HCP requirements, and State and federal laws would
ensure that future development would not conflict with provisions of the Habitat Plan. (Less than
Significant Impact)

19 Santa Clara Valle Habitat Agency. “Geobrowser”. Accessed November 12, 2019.
http://www.hcpmaps.com/habitat/.
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4.5 CULTURAL RESOURCES

4.5.1 Environmental Setting
4.5.1.1 Regulatory Framework

Federal

National Historic Preservation Act

Federal protection is legislated by the National Historic Preservation Act of 1966 (NHPA) and the
Archaeological Resource Protection Act of 1979. These laws maintain processes for determination of
the effects on historical properties eligible for listing in the National Register of Historic Places
(NRHP). Section 106 of the NHPA and related regulations (36 Code of Federal Regulations [CFR]
Part 800) constitute the primary federal regulatory framework guiding cultural resources
investigations and require consideration of effects on properties that are listed or eligible for listing in
the NRHP. Impacts to properties listed in the NRHP must be evaluated under CEQA.

State

California Register of Historical Resources

The California Register of Historical Resources (CRHR) is administered by the State Office of
Historic Preservation and encourages protection of resources of architectural, historical,
archeological, and cultural significance. The CRHR identifies historic resources for State and local
planning purposes and affords protections under CEQA. Under Public Resources Code Section
5024.1(c), a resource may be eligible for listing in the CRHR if it meets any of the NRHP criteria.*

Historical resources eligible for listing in the CRHR must meet the significance criteria described
previously and retain enough of their historic character or appearance to be recognizable as historical
resources and to convey the reasons for their significance. A resource that has lost its historic
character or appearance may still have sufficient integrity for the CRHR if it maintains the potential
to yield significant scientific or historical information or specific data.

The concept of integrity is essential to identifying the important physical characteristics of historical
resources and, therefore, in evaluating adverse changes to them. Integrity is defined as “the
authenticity of a historical resource’s physical identity evidenced by the survival of characteristics
that existed during the resource's period of significance.” The processes of determining integrity are
similar for both the CRHR and NRHP and use the same seven variables or aspects to define integrity
that are used to evaluate a resource's eligibility for listing. These seven characteristics include 1)
location, 2) design, 3) setting, 4) materials, 5) workmanship, 6) feeling, and 7) association.

Senate Bill 18

The intent of SB 18 is to aid in the protection of traditional tribal cultural places through local land
use planning by requiring city governments to consult with California Native American tribes on

20 California Office of Historic Preservation. “CEQA Guidelines Section 15064.5(a)(3) and California Office of
Historic Preservation Technical Assistance Series #6.” March 14, 2006.
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projects which include adoption or amendment of general plans (defined in Government Code
Section 65300 et seq.) and specific plans (defined in Government Code Section 65450 et seq.). SB 18
requires local governments to consult with tribes prior to making certain planning decisions and to
provide notice to tribes at certain key points in the planning process.

California Native American Historical, Cultural, and Sacred Sites Act

The California Native American Historical, Cultural, and Sacred Sites Act applies to both State and
private lands. The act requires that upon discovery of human remains, construction or excavation
activity must cease and the county coroner be notified.

Public Resources Code Sections 5097 and 5097.98

Section 15064.5 of the CEQA Guidelines specifies procedures to be used in the event of an
unexpected discovery of Native American human remains on non-federal land. These procedures are
outlined in Public Resources Code Sections 5097 and 5097.98. These codes protect such remains
from disturbance, vandalism, and inadvertent destruction, establish procedures to be implemented if
Native American skeletal remains are discovered during construction of a project, and establish the
Native American Heritage Commission (NAHC) as the authority to resolve disputes regarding
disposition of such remains.

Pursuant to Public Resources Code Section 5097.98, in the event of human remains discovery, no
further disturbance is allowed until the county coroner has made the necessary findings regarding the
origin and disposition of the remains. If the remains are of a Native American, the county coroner
must notify the NAHC. The NAHC then notifies those persons most likely to be related to the Native
American remains. The code section also stipulates the procedures that the descendants may follow
for treating or disposing of the remains and associated grave goods.

Local

Envision San José 2040 General Plan

The following General Plan policies are specific to cultural resources and are applicable to the
proposed project.

Policy Description

ER-10.1 For proposed development sites that have been identified as archaeologically or
paleontologically sensitive, require investigation during the planning process in order to
determine whether potentially significant archaeological or paleontological information may be
affected by the project and then require, if needed, that appropriate mitigation measures be
incorporated into the project design.

ER-10.2 Recognizing that Native American human remains may be encountered at unexpected locations,
impose a requirement on all development permits and tentative subdivision maps that upon
discovery during construction, development activity will cease until professional archaeological
examination confirms whether the burial is human. If the remains are determined to be Native
American, applicable state laws shall be enforced.

ER-10.3 Ensure that City, state, and federal historic preservation laws, regulations, and codes are
enforced, including laws related to archaeological and paleontological resources, to ensure the
adequate protection of historic and pre-historic resources.
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4.5.1.2 Existing Conditions

The project site is undeveloped and consists of non-native grasses, ruderal vegetation, and a few
trees. No historic structures are present on or adjacent to the site. The nearest historic resources to the
project site are an Identified Site/Structure located at 2434 Almaden Expressway (McDonalds Drive-
in Restaurant), approximately 0.4-mile southwest of the project site, and a State Landmark located at
300 Curtner Avenue (Oakhill Cemetery), approximately 0.5-mile east of the project site.?! According
to the City’s archaeological sensitivity map, the project site is located in an archaeologically sensitive
area due to its proximity to the Guadalupe River. Prehistoric archaeological sites have been identified
within 0.5-mile of the project site.

4.5.2 Impact Discussion
P.oteptially S];;Slsi f;l:zgt I.Jess. than
Sllgrrrll;f;cce:nt with Mitigation Sllg;;icjnt No Impact
Incorporated
Would the project:
1) Cause a substantial adverse change in the ] ] X ]

significance of a historical resource pursuant
to CEQA Guidelines Section 15064.5?

2) Cause a substantial adverse change in the ] ] = ]
significance of an archaeological resource as
pursuant to CEQA Guidelines Section
15064.5?

3) Disturb any human remains, including those ] L] X L]
interred outside of dedicated cemeteries?

Impact CUL-1:  The project would not cause a substantial adverse change in the significance
of a historical resource pursuant to CEQA Guidelines Section 15064.5. (Less
than Significant Impact)

As discussed in Section 4.5.1.2 Existing Conditions, there are no historic resources on the project site
and the nearest historic resource is located approximately 0.4-mile from the site. Therefore, the
proposed General Plan Amendment would not result in a significant impact to historical resources.
(Less than Significant Impact)

Impact CUL-2:  The project would not cause a substantial adverse change in the significance
of an archaeological resource pursuant to CEQA Guidelines Section 15064.5.
(Less than Significant Impact)

The 2040 General Plan EIR concluded that with implementation of existing regulations and adopted
General Plan policies, new development within San José would have a less than significant impact on
subsurface prehistoric and historic resources. The project site is located in an archaeologically

21 City of San José. “Historic Resources Inventory”. February 8, 2016.
https://www.sanjoseca.gov/index.aspx?NID=2172. Accessed November 12, 2019
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sensitive area due to its proximity to the Guadalupe River. Future development would be required to
comply with the following condition to reduce or avoid impacts to subsurface cultural resources, in
accordance with General Plan Policy ER-10.3.

Standard Condition for Future Development:

¢ In the event that prehistoric or historic resources are encountered during excavation and/or
grading of the site, all activity within a 50-foot radius of the find shall be stopped, the
Director of Planning, Building and Code Enforcement or the Director's designee and the
City’s Historic Preservation Officer shall be notified, and a qualified archaeologist will
examine the find. The archaeologist will 1) evaluate the find(s) to determine if they meet the
definition of a historical or archaeological resource; and (2) make appropriate
recommendations regarding the disposition of such finds prior to issuance of building
permits. Recommendations could include collection, recordation, and analysis of any
significant cultural materials. A report of findings documenting any data recovery would be
submitted to Supervising Environmental Planner and Historic Preservation Officer of the
Department of Planning, Building and Code Enforcement and the Northwest Information
Center (if applicable). Project personnel shall not collect or move any cultural materials

Adherence to the condition described above would ensure any future development of the site would
not significantly impact archaeological resources. (Less than Significant Impact)

Impact CUL-3:  The project would not disturb any human remains, including those interred
outside of dedicated cemeteries. (Less than Significant Impact)

The project site is currently undeveloped. Future development of the project site could disturb human
remains during construction activities, such as grading and excavating. Consistent with General Plan
Policy ER-10.2, future development would be required to comply with the following conditions to
ensure human remains would not be disturbed.

Standard Conditions for Future Development:

e Ifany human remains are found during any field investigations, grading, or other
construction activities, all provisions of California Health and Safety Code Sections 7054 and
7050.5 and Public Resources Code Sections 5097.9 through 5097.99, as amended per
Assembly Bill 2641, shall be followed. In the event human remains are uncovered during
construction, there shall be no further excavation or disturbance of the site or any nearby area
reasonably suspected to overlie adjacent remains. The project applicant shall immediately
notify the Director of Planning, Building and Code Enforcement (PBCE) or the Director’s
designee and the qualified archaeologist, who shall then notify the Santa Clara County
Coroner. The Coroner will make a determination as to whether the remains are Native
American.

e Ifthe remains are believed to be Native American, the Coroner will contact the NAHC within
24 hours. The NAHC will then designate a Most Likely Descendant (MLD). The MLD will
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inspect the remains and make a recommendation on the treatment of the remains and
associated artifacts.

e Ifone of the following conditions occurs, the landowner or his authorized representative shall
work with the Coroner to reinter the Native American human remains and associated grave
goods with appropriate dignity in a location not subject to further subsurface disturbance:

o The NAHC is unable to identify a MLD or the MLD failed to make a
recommendation within 48 hours after being given access to the site.

o The MLD identified fails to make a recommendation; or

o The landowner or his authorized representative rejects the recommendation of the
MLD, and the mediation by the NAHC fails to provide measures acceptable to the
landowner.

Implementation of the conditions identified above would ensure that future development of the site
would not disturb any human remains. (Less than Significant Impact)
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4.6 ENERGY

4.6.1 Environmental Setting
4.6.1.1 Regulatory Framework

Federal and State

Energy Star and Fuel Efficiency

At the federal level, energy standards set by the EPA apply to numerous consumer products and
appliances (e.g., the EnergyStar™ program). The EPA also sets fuel efficiency standards for
automobiles and other modes of transportation.

Renewables Portfolio Standard Program

In 2002, California established its Renewables Portfolio Standard Program, with the goal of
increasing the percentage of renewable energy in the State's electricity mix to 20 percent of retail
sales by 2010. In 2008, Executive Order S-14-08 was signed into law, requiring retail sellers of
electricity serve 33 percent of their load with renewable energy by 2020. In October 2015, Governor
Brown signed SB 350 to codify California’s climate and clean energy goals. A key provision of SB
350 requires retail sellers and publicly owned utilities to procure 50 percent of their electricity from
renewable sources by 2030. SB 100, passed in 2018, requires 100 percent of electricity in California
to be provided by 100 percent renewable and carbon-free sources by 2045.

California Building Standards Code

The Energy Efficiency Standards for Residential and Nonresidential Buildings, as specified in Title
24, Part 6 of the California Code of Regulations (Title 24), was established in 1978 in response to a
legislative mandate to reduce California’s energy consumption. Title 24 is updated approximately
every three years, and the 2016 Title 24 updates went into effect on January 1, 2017.?2 Compliance
with Title 24 is mandatory at the time new building permits are issued by city and county
governments.*

California Green Building Standards Code

CALGreen establishes mandatory green building standards for buildings in California. CALGreen
was developed to reduce GHG emissions from buildings, promote environmentally responsible and
healthier places to live and work, reduce energy and water consumption, and respond to State
environmental directives. The most recent update to CALGreen went into effect on January 1, 2017,
and covers five categories: planning and design, energy efficiency, water efficiency and
conservation, material and resource efficiency, and indoor environmental quality.

22 California Building Standards Commission. “Welcome to the California Building Standards Commission.”
Accessed November 12, 2019. http://www.bsc.ca.gov/.

23 California Energy Commission (CEC). “2016 Building Energy Efficiency Standards.” Accessed November 12,
2019. http://www.energy.ca.gov/title24/2016standards/index.html.

Evans Lane Urban Residential GPA 42 Initial Study
City of San José June 2020



Advanced Clean Cars Program

CARB adopted the Advanced Clean Cars program in 2012 in coordination with the EPA and
National Highway Traffic Safety Administration. The program combines the control of smog-
causing pollutants and GHG emissions into a single coordinated set of requirements for vehicle
model years 2015 through 2025. The program promotes development of environmentally superior
passenger cars and other vehicles, as well as saving the consumer money through fuel savings.?*

Local

City of San José Green Building Standards

At the local level, the City of San José sets green building standards for municipal development. All
projects are required to submit a Leadership in Energy and Environmental Design (LEED)*,
GreenPoint®®, or Build It Green checklist with the development proposal. Private developments are
required to implement green building practices if they meet the Applicable Projects criteria defined
by Council Policy 6-32 and shown in Table 4.6-1 below.

Table 4.6-1: Private Sector Green Building Policy Applicable Projects

Applicable Project* Minimum Green Building Rating

Residential — Tier 1

; Point or LEED Checklist
(Less than 10 units) GreenPoint or Checklis

Residential — Tier 2

. GreenPoint Rated 50 points or LEED Certified
(10 units or greater)

High Rise Residential

(75 feet or higher) LEED Certified

Notes: *For mixed-use projects — only that component of the project triggering compliance with the policy shall be required to
achieve the applicable green building standard.

Source: City of San José. “Private Sector Green Building.” Accessed November 19, 2019.
http://www.sanjoseca.gov/index.aspx?NID=3284.

Envision San José 2040 General Plan and Greenhouse Gas Reduction Strategy

The General Plan includes strategies, policies, and action items that are incorporated into the City’s
GHG Reduction Strategy to help reduce GHG emissions. Multiple policies and actions in the General
Plan have GHG implications, including land use, housing, transportation, water usage, solid waste
generation and recycling, and reuse of historic buildings.

The City’s GHG Reduction Strategy identifies GHG emissions reduction measures to be
implemented by development projects as part of three categories: built environment and energy, land
use and transportation, and recycling and waste reduction. Some measures are mandatory for all

24 California Air Resources Board. “The Advanced Clean Cars Program.” Accessed November 12, 2019.
https://www.arb.ca.gov/msprog/acc/acc.htm.

25 Created by the non-profit organization United States Green Building Council, LEED is a certification system that
assigns points for green building measures based on a 110-point rating scale.

26 Created by the California based non-profit organization Build It Green, GreenPoint is a certification system for
residential development that assigns points for green building measures based on a 381-point rating scale for multi-
family development and 341-point rating scale for single-family developments.
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proposed development projects and others are voluntary and could be incorporated as mitigation
measures for proposed projects, at the City’s discretion. Certain GHG reduction measures serve the
dual purpose of reducing GHG emissions and reducing wasteful and inefficient use of energy in new
developments.

The General Plan includes the following policies for the purpose of reducing or avoiding impacts
related to energy.

Policy Description

MS-2.2 Encourage maximized use of on-site generation of renewable energy for all new and existing
buildings.

MS-2.3 Utilize solar orientation (i.e., building placement), landscaping, design, and construction

techniques for new construction to minimize energy consumption.

MS-2.11 Require new development to incorporate green building practices, including those required
by the Green Building Ordinance. Specifically target reduced energy use through
construction techniques (e.g., design of building envelopes and systems to maximize
energy performance), through architectural design (e.g. design to maximize cross
ventilation and interior daylight) and through site design techniques (e.g. orienting
buildings on sites to maximize the effectiveness of passive solar design).

MS-3.1 Require water-efficient landscaping, which conforms to the State’s Model Water Efficient
Landscape Ordinance, for all new commercial, institutional, industrial, and developer-
installed residential development unless for recreation or other area functions.

MS-5.5 Maximize recycling and composting from all residents, businesses, and institutions in the
City.
MS-6.5 Reduce the amount of waste disposed in landfills through waste prevention, reuse, and

recycling of materials at venues, facilities, and special events.
MS-6.8 Maximize reuse, recycling, and composting citywide.

MS-14.3 Consistent with the California Public Utilities Commission’s California Long Term Energy
Efficiency Strategic Plan, as revised and when technological advances make it feasible,
require all new residential and commercial construction to be designed for zero net energy
use.

MS-14.4 Implement the City’s Green Building Policies (see Green Building Section) so that new
construction and rehabilitation of existing buildings fully implements industry best
practices, including the use of optimized energy systems, selection of materials and
resources, water efficiency, sustainable site selection, and passive solar building design and
planting of trees and other landscape materials to reduce energy consumption.

City of San José Municipal Code

The City’s Municipal Code includes regulations associated with energy efficiency and energy use.
City regulations include a Green Building Ordinance (Chapter 17.84) to foster practices to minimize
the use and waste of energy, water and other resources in the City of San Jos¢, a Reach Code
Ordinance which encourages building electrification and energy efficiency (Ordinance No. 30311),
Water Efficient Landscape Standards for New and Rehabilitated Landscaping (Chapter 15.10),
requirements for Transportation Demand Programs for employers with more than 100 employees
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(Chapter 11.105), and a Construction and Demolition Diversion Deposit Program that fosters
recycling of construction and demolition materials (Chapter 9.10).

4.6.1.2 Existing Conditions

Total energy usage in California was approximately 7,881 trillion British thermal units (Btu) in the
year 2017, the most recent year for which this data was available.?’ Out of the 50 states, California is
ranked second in total energy consumption and 48" in energy consumption per capita. The
breakdown by sector was approximately 18 percent (1,416 trillion Btu) for residential uses, 19
percent (1,473 trillion Btu) for commercial uses, 23 percent (1,818 trillion Btu) for industrial uses,
and 40 percent (3,175 trillion Btu) for transportation.?® This energy is primarily supplied in the form
of natural gas, petroleum, nuclear electric power, and hydroelectric power.

Electricity

Electricity in Santa Clara County in 2018 was consumed primarily by the commercial sector (77
percent), followed by the residential sector consuming 23 percent. In 2018, a total of approximately
16,668 gigawatt hours (GWh) of electricity was consumed in Santa Clara County.?’

San José Clean Energy (SJCE) is the electricity provider for residents and businesses in the City of
San José. SJCE sources the electricity and the Pacific Gas and Electric Company (PG&E) delivers it
to customers over their existing utility lines. SJCE customers are automatically enrolled in the
GreenSource program, which provides 80 percent GHG emission-free electricity. Customers can
choose to enroll in SJCE’s TotalGreen program at any time to receive 100 percent GHG emission-
free electricity form entirely renewable sources.

Natural Gas

PG&E provides natural gas services within the City of San Jos¢. In 2017, approximately 10 percent
of California’s natural gas supply came from in-state production, while 90 percent was imported
from other western states and Canada.*° In 2016, residential and commercial customers in California
used 29 percent, power plants used 32 percent, and the industrial sector used 37 percent.
Transportation accounted for one percent of natural gas use in California. In 2016, Santa Clara
County used approximately three percent of the state’s total consumption of natural gas.®'

27 United States Energy Information Administration. “State Profile and Energy Estimates, 2017.” Accessed
November 12, 2019. https://www.eia.gov/state/?sid=C A#tabs-2.

28 United States Energy Information Administration. “State Profile and Energy Estimates, 2017.” Accessed
November 12, 2019. https://www.eia.gov/state/?sid=C A#tabs-2.

29 California Energy Commission. Energy Consumption Data Management System. “Electricity Consumption by
County.” Accessed November 12, 2019. http://ecdms.energy.ca.gov/elecbycounty.aspx.

30 California Gas and Electric Utilities. 2017 California Gas Report. Accessed November 12, 2019.
https://www.socalgas.com/regulatory/documents/cgr/2017_California_Gas_Report Supplement 63017.pdf

3 CEC. “Natural Gas Consumption by County”. Accessed November 12, 2019.
http://ecdms.energy.ca.gov/gasbycounty.aspx.
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